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A DO-IT-YOURSELF INDIAN WILL 5 rousd

Online Wills and the
Indian Landowner:

The search for options to address
fractionation of title on allotments



ILTF Mission

Land within the original boundaries of every reservation and
other areas of high significance where tribes retain aborigi

&% Indian Land Tenure www.iltf.org
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IMLSA Mission

Protect and enhance the civil legal rights of, and promote
systemic change for, Montanans living in poverty.

Montana Legal Services Association

www.mtlsa.org



The Need for Estate Planning

 Fractionation of Title

A Simplified Six-Generation Example of Undivided Heirship
Fractionated Values and Lease Payment Values of Undivided Interest*

Original Second Third Fourth Fifth Sinth

Allottes Generation Generation Gieneration Generation Generation
160 acres TE] 19 127 181 1243
1000 $333.33 S111. £37.04 £1235 $4.12

*Presumes only three heirs per person per generation.



The Need for Estate Planning

* Dealing with an Intestate Probate
— AIPRA

— Extended Timeline

* Hardships and misunderstandings of AIPRA

— Judge’s Discretion

— Mandatory Processes and Rules
 Single Heir
 Joint Tenancy with Right of Survivorship



Will in a Box:
Another tool for landowners

Not everyone 1s comfortable working with attorneys
Many tribal citizens don’t have money for an attorney

Landowners may not be familiar with the will-writing
process

Pro Se = Do It Yourself

— Answer the questions privately

— Print a document that can be signed, witnessed and
notarized



Will in a Box:
A resource for land professionals

* Provides an introduction to the will writing process
and certain requirements

e (Can be shared with landowners

* May also serve as an intake tool

— Landowner prepares necessary information and answers
questions to the best of their abilities

— Document can be edited directly with the client/landowner



WILL [ BOX

A DO-IT-YOURSELF INDIAN WILL

How It Works

o Gather information 9 Answer questions
about you, your about who you want
family, and property to give your property
fo.

Download and print Read your Will. Get
9 your Will. legal help. Sign your
Will. Store your Will
somewhere safe.




The Development Process
Questions, Issues and Topics

Logic Tree
Governing law

— State-barred attorney development/review

How complex 1s Will in a Box
— Gift options (1.e. Per capita, Per Stirpes, etc.)
— Life Estate gifts

Burial Instructions



The Development Process
(continued)

* User Testing

— Internal and quality assurance

e Interview/Form flow
e Facts/Statutes

* Ensure that the questions connected and

— End user feedback (20 +)

e User observations

* Attorney review



How to use the Will in a Box
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INTERACTIVE

LawHelp Interactive is a website that helps you fill out legal documents for free.

You are about to begin: Indian Will in a Box

Description: Indian Will in a Box (For Use in: Minnesota, Montana, and Oklahoma)
Last Updated: 12/30/2021

Created By: LawHelp Interactive

Start as a Guest Create Account or
Log in

Complete the forms without Edit, save and document your farms

sign in or registration. by creating an account,




Sign Up

Selt-helper - 1 am ﬁll.ing out a form for ra Minnesota Wablndato

Which type should | pick?

wahindatod@iltf.ong *Usemame * Pazsword * Re-Type Password

* Belact a Security Questian W * Answer

.

|_ Il you click Sign Up, it means thal you agree Lo LHI's Privacy Nolice and Terms of Use.

Create Account




Welcome!

The Indian Land Tenure Fourdation (ILTF) and Mantana Legal Services Assocation [HLSA) created this program te help Natlve amerlcans Bving In Minnesota, Mortana, and Oklahama write thelr own Wills, This progesm can belp vou treate 3 valid
Indian Will en you car decide what happens to vour land after you pazs. ‘What hapaens to your land should be vour decicion.
Before you get started, hers are some tips on using this program. o

+ This program will create an Tndlan Will based on the answers you provide In this Irterdes, You can download your Tndlan Will after vau finlsh the Interviem.

After you dewnload ypour Indian Will, you'll need to sigr and store it. The Will you download from this program will include 3 cover sheet with more information on hew e proserly sign and s=fely stare your Will.

Masimize thls windew 1o the full slze of vour screen s you a0 mare easily see all of the questlans.

Wse the serell bar on the right scrall to up and down be see all the interview questions. Wher you have answered all gumfitms on & page, click “Next' st the betbom of the page.

1F you reed 1o erage 20 2nsmer preas the small “x” to the right of the question
+  When vou linish the intervies, vou will cogs oot of this program 2nd po back to the LamHelfolnteractive,arg website where vou will have the sotions to dewnlazd vour form, save wour nswers, or go back and edit your znsmers.
This program does not save your answers automatically. if vou are logged in, you can =ave your work &2 you go.

Look at the top right corner of year screen.
vere Ay g e

Doovou haws a save button?
®yas Crig

Greatt That means you are logged in. You can 5ave vewr answers at any time b% clicking that save bitkan.

This program does not save your answers automatically. U vou are logged in, you can save your work as you ge.

Lok at the top right corner of your screen.




Outline of the Will in a Box form

* How the questions proceed
— State where you live and locations where you own land

— Disclaimer, Terms of Use and information needed to
complete the interview

— Definitions/Legal terms

— Personal Information
* You
* Your family and friends

* Your tribe

— Who do you want to have your personal property



Outline of the Will in a Box form

* How the questions proceed (continued)
— Who do you want to have your non-trust real property
— Who do you want to have your Indian trust property

— Who should get your stuff in anything happens to your
heirs

* End of interview and Download your Will



Completing Personal Info

Your Tribe Information [~
Are you an enrolled member of a federally-recognized Indian Tribe?

U Yes
® MNo

Which generation nonh-enrolled are you? (Click the buftton below for help.)

:!J First generation Third generation or later
) Second generation

Show help for the question above

From what tribe are you a descendent of?

() Assiniboine Tribe of the Fort () Confederated Salish & Kootenal ) Northern Cheyenne Tribe
Belknap Reservation of Tribes of the Flathead
Montana ~ Reservation )

® Assiniboine Tribe of the Fort '} Cree Tribe of the Rocky Boy's '/ Sioux Tribe of the Fort Peck

_ Peck Indian Reservation ~ Reservation Indian Reservation

) Blackfeet Nation () Crow Tribe of Indians

O chippewa Tribe of the Rocky O Gros Ventre Tribe of the Fort

~ Boy's Reservation Belknap Indian Reservation

) Other

Click Next to continue.



Completing Personal Info

Your Information

What is your full legal name?
First Middle Last
My Full MName

Suffix, if any

ad

Your initials (letters only)

MFN
What is your gender? Enter your date of birth
(MM/DD/YYYY)

~ Male 1/1/1971 |

® Female —

In what county do you live?
Roosevelt 2

Will you sign the Will with your name above or another name? (For example: John A. Smith or John Smith.)

lf'!} Name above
.} Another name

Click Next to continue.



Completing Personal Info

Your Spouse

Enter your spouse's full legal name.

First Middle Last
My Spouse "Arthur" Full Name

| d

What Is your spouse's gender?

@ Male
) Female

Date of birth (MM/DD/YYYY)
2/2/1972 ]

Is your spouse a tribal member?
= o
® yag ) No

What tribe is your spouse enrolled in or a member of?
Assiniboine & Sioux Tribes of the Fort Peclk Indian Reservation

What Is your spouse's enrollment number (leave blank if you don't know it)?
U-0002

Click Next to continue.



Leaving Gifts

Kl

Non-Trust Tangible Personal Property |

Next, we will ask you questions about who should receive the rest of your personal belongings.

To whom do you want to leave your non-trust personal property (yvour personal things, examples: money,
household items, cars, boat, guns, ATV, etc.)? Select one.

® My spouse

U My children

') Another person or other persons
O The tribe

*Do you want to name someone to receive your property if your spouse dies before you? If you answer 'no,”’ your
property will go to whoever you name in the Residue section if the person{s) who you give this property to dies
before you. We'll ask who you want to name in the Residue section a little later. Answering 'ves' lets yvou add
more people in line to get this property before it would go to the Residue.

® ves O No
Who do you want to receive your property if your spouse dies before you? Select one.

'H_: My children
'® Another person or other persons
) The tribe

How many alternate persons do you want to leave your property to?

3

Enter the information for the other persons in the next screen.

Click Next to continue.



Leaving Gifts

1: Enter the First Gift [~]

Are you making this gift to a person or an organization?

@ A persaon
) An organization

Provide the full legal name, relationship to you, and description of the item. (Example: to my sister Betty Lou
Dakota my mother's diamond ring.)

First Middle Last

Mason Full Name

Suffix, if any

o |

What is this person's relationship to you?
Nephew v |

Describe the gift.
All my tools and artwork.

Scroll down to continue.

Continue to click "Add Another Gift" until you have entered information for all special gifts.

When done adding gifts, click Next to continue.

4 Add Another Gift



Leaving Gifts

2: Enter the Second Gift

Are you making this gift to a person or an organization?

j’ A person
J An organization

Provide the full legal name, relationship to you, and description of the item. (Example: to my sister Betty Lou
Dakota my mother's diamond ring.)

First Middle Last
Mya Full Mame

Suffix, if any
L'

What is this person's relationship to you?
Niece |

Describe the gift.
My Eastrman aceoustic guitar

Scroll down to continue.

Continue to click "Add Another Gift" until you have entered information for all special gifts.

When done adding gifts, click Next to continue.

4= Add Another Gift



Indian Lands

Indian Trust Land (]

To whom do you wish to leave your Indian land interests?
Select one.

MJ Ancther person or other persons
) The tribe

Generally, you cannot leave your trust assets to a non-Indian. If the person you want to leave the praperty to
is a non-Indian, select "Life estate.”

What type of gift do you want to make? (Click the button below for help.)

!— Qutright gift
L) Life estate

ShOW help for the guestion above |

TD how many people do you want to leave your fractionated or Indian trust land?
2

Enter the information for the other persons in the next screen.

Type of ownership {Click the button below for help.)

@ Joint tenants with right of survivorship
‘' Tenants in common

I Show help for the question above |

*Do you want to name someone to receive your property if the other persons die before you? If you answer
'‘no, " vour property will go to whoever yvou name in the Residue section if the person{s) who you give this
property to dies before yvou. We'll ask who you want to name in the Residue section a little later. Answering
'ves’ lets you add more people in line to get this property before it would geo to the Residue.

O ves @ po

Enter the information for the other persons in the next screen,



What If

Disaster Provision [~]

Important: You can add a disaster provision to your will in the event that something happens to all of yvour heirs.
For example, if everyone named in your will was on the Titanic and nobody survived.

Since you can only give your Indian trust land to other Indians or the tribe, we'll ask you two guestions. First,
we'll ask who you want to give your Indian trust land to in the event of a disaster. Then, we'll ask who you want
to give your non-trust property to in the event of a disaster. You may choose the same or different people in both
guestions. Just make sure that who you name to receive your Indian trust land in the event of a disaster is
eligible to own Indian land.

Who do you want to receive your Indian trust property in the event of a disaster?

O My nearest relative
® The Tribe

Who do you want to receive yvour non-trust property in the event of a disaster?

) My nearest relative
® charity or non-profit organization

Mame the charity or non-profit organization
Indian Land Tenure Foundation

Click Next to continue.



Oops, | forgot
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You have completed the interview.

After you click the Next or Finish buttons on the bottom right you will leave the interview and go to a new
page.

It is a good idea to Save Your Answers in case you made a mistake. After you have saved your answers,
press the Download Your Form button to download your Will in Micresoft Word document.

If vou made a mistake, you can go back to the questions by pressing Edit Your Answers,

Your form will have instructions on how to execute and store your Will and Testament to make it valid and keep
it safe.

powered hy probono.net & WTFTester  LogOul  English =

LlﬂkaﬁﬁgEEP My Answers Connect Account Infarmation

Lgal cocumants macde simpker

Donel You have answered all the questions for: & Quick Tips

It you plan 1o nse

Indian Will in a Box

What would you like 1o do now? Use the buttons below to take the next step,
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The Documents of Will in a Box:

So what exactly do landowners get?



* SAMPLE WILLS

— General characteristics
— Unique State-based characteristics

— Grandparent Testator — Minnesota
— Single, Never Married, No Kids — Oklahoma
— Remarried with Stepchildren — Montana



Next Steps for Will in a Box

* Increase number of covered jurisdictions
— South Dakota
— Arizona
— Five Tribes

— Complete Wisconsin

* Add section covering digital assets

— Facebook, Twitter, Amazon Prime, etc.



Online Will Writing Resources

* Will in a Box (on LawHelp Interactive)

— https://lawhelpinteractive.org/Interview/Generateln
terview/6538/engine

* Will in a Box Demonstration Video
— https://www.youtube.com/watch?v=qD{I8ZTo9YA

* ILTF Estate Planning Checklist

— https://1ltf.org/wp-content/uploads/2020/09/Estate-
Plan-Preparation-Checklist.pdf



Questions?



Montana Legal Services Association

151 E. County Rd. B2
Little Canada, MN 55117
(651) 766-8999

For more information visit us online at
www.iltf.org
Or contact us at: info@iltf.org

For more information visit MLSA at
www.mtlsa.org
Or contact us at: triballaw@mtlsa.org
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