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Former
Malheur Reservation

 (1. 8 Million Acres)
Due to white emigration and settlement in 
southeast Oregon around 1845, there 
appears t o have been a gradual change 
in the native way of the of the Snake or 
Piute Indians in that area, The 
destruction of native vegetable foods, 
which had been their principal 
subsistence and the presence of white 
immigrant trains and livestock herds, 
which the Indians could exploit as a new 
means of subsistence, caused these 
smaller groups to band together to gather 
together in larger bands. They resented 
the intrusions of the whites into their 
territory and as a result, became and 
were continuously hostile to the whites 
until finally subdued by the United States 
military forces in 1868.

Opinion of the Court
of Federal Claims filed on 
June 2, 1953, i n The Snake 
or Piute Indians of the 
former Malheur Reservation 
in Oregon v. The United 
States, 125 C, Cls 241



We are the descendants 
of the Snake and Piute 
Indians of the former 
Malheur Reservation

The Piute Indians who returned from 
Yakima (Fort Simcoe) and settled near 
Burns, Oregon, received no assistance 
from the Government until about1898 
when 104 allotments of 160 acres each 
were made to them within the former 
Malheur Reservation area. However, the 
evidence indicates such allotments were 
made after all the productive land in the 
area had been acquired by white settlers 
and the allotted lands would not sustain 
the Indians.

The land highlighted in Red are some of 
the public domain allotments  

Opinion of the Court
of Federal Claims filed on 
June 2, 1953, i n The Snake 
or Piute Indians of the 
former Malheur Reservation 
in Oregon v. The United 
States, 125 C, Cls 241



Since Time Immemorial
“e’ Numu Diip!”

Our Peoples Land

The court of Federal Claims found upon 
consideration of all of the evidence now on 
record… the Commission finds that 
petitioners’ ancestors  the Snake 
(Shoshone) or Piute bands or Tribe who 
were parties to the unratified treaty of 
December 10, 1868, had exclusively 
occupied and used in Indian fashion from 
time  immemorial to January 1879, the 
area of land included within the 
boundaries of the Malheur Reservation in 
Oregon as it was defined and described in 
the Executive Order of January 28, 
1876…after it was originally established  by 
the Executive Order of September 12, 
1872. 

Opinion of the Court
of Federal Claims filed on 
June 2, 1953, i n The Snake 
or Piute Indians of the 
former Malheur Reservation 
in Oregon v. The United 
States, 125 C, Cls 241



The Opinion of the 
Court Findings

The petitioner bands of Indians above 
mentioned have never ceded nor 
relinquished their original Indian t i t l e to 
said lands.

The petitioner bands or tribe of Snake or 
Piute Indians mentioned in the preceding 
finding were deprived of their original 
Indian use and occupancy title to the lands 
specifically described i n Finding 3 in 
January, 1879, by the action of the United 
States in forcibly removing them from said 
lands to the Yakima Reservation in  
Washington and restoring such lands to 
the public domain without their consent 
and without the payment of compensation 
therefor.  What’s left are the allotments in 
RED.

Opinion of the Court
of Federal Claims filed on 
June 2, 1953, i n The Snake 
or Piute Indians of the 
former Malheur Reservation 
in Oregon v. The United 
States, 125 C, Cls 241
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Myth:  Allottees do not control the use of their 
assets and therefore do not receive benefits 

from them!

25 Code of Federal Regulations: Indians

Ref: https://www.ecfr.gov/current/title-25/chapter-I/subchapter-H/part-162



 Federal Rights & Responsibilities
vIndividual Indian landowners may exempt their agricultural land from 

the application of a tribal leasing policy of a type described in § 
162.203(b) through (c) of this subpart, if the Indian owners of at least 
50% of the trust or restricted interests in the land submit a written 
objection to us before a lease is granted or approved. 

v(b) Upon our receipt of a written objection from the Indian 
landowners that satisfies the requirements of paragraph (a) of this 
section, we will notify the tribe that the owners' land has been 
exempted from a specific tribal leasing policy. If the exempted land is 
part of a unitized lease tract, such land will be removed from the unit 
and leased separately, if appropriate. 

v(c) The procedures described in paragraphs (a) and (b) of this section 
will also apply to withdrawing an approved exemption.

https://www.ecfr.gov/current/title-25/part-162/section-162.203
https://www.ecfr.gov/current/title-25/part-162/section-162.203
https://www.ecfr.gov/current/title-25/part-162/section-162.203
https://www.ecfr.gov/current/title-25/section-162.205
https://www.ecfr.gov/current/title-25/section-162.205
https://www.ecfr.gov/current/title-25/section-162.205


v§ 162.207 When can the Indian landowners grant an agricultural lease?
v(a) Tribes grant leases of tribally-owned agricultural land, including any tribally-owned 

undivided interest(s) in a fractionated tract, subject to our approval. Where tribal land is 
subject to a land assignment made to a tribal member or some other individual under 
tribal law or custom, the individual and the tribe must both grant the lease, subject to 
our approval.  HEARTH Act does not apply to allotments.

v(b) Adult Indian owners, or emancipated minors, may grant agricultural leases of their 
land, including undivided interests in fractionated tracts, subject to our approval. 

v(c) An agricultural lease of a fractionated tract may be granted by the owners of a 
majority interest in the tract, subject to our approval. Although prior notice to non-
consenting individual Indian landowners is generally not needed prior to our approval of 
such a lease, a right of first refusal must be offered to any non-consenting Indian 
landowner who is using the entire lease tract at the time the lease is entered into by 
the owners of a majority interest. Where the owners of a majority interest grant such a 
lease on behalf of all of the Indian owners of a fractionated tract, the non-consenting 
Indian landowners must receive a fair annual rental. 

v(d) As part of the negotiation of a lease, Indian landowners may advertise their land to 
identify potential tenants with whom to negotiate.

 Federal Rights & Responsibilities 
(cont’d)



v162.222 How much rent must be paid under an agricultural lease?
v(a) An agricultural lease must provide for the payment of a fair annual rental at the beginning of 

the lease term, unless a lesser amount is permitted under paragraphs (b) through (d) of this 
section. The tenant's rent payments may be: 

(1) In fixed amounts; or 
(2) Based on a share of the agricultural products generated by the lease, or a percentage of the 
income to be derived from the sale of such agricultural products. 

v(b) We will approve an agricultural lease of tribal land at a nominal rent, or at less than a fair 
annual rental, if such a rent is negotiated or established by the tribe. 

v(c) We will approve an agricultural lease of individually-owned land at a nominal rent or at 
less than a fair annual rental, if: 

(1) The tenant is a member of the Indian landowner's immediate family, or a co-owner in the 
lease tract; or 
(2) The tenant is a cooperative or other legal entity in which the Indian 
landowners directly participate in the revenues or profits generated by the lease. 

v(d) We will grant or approve a lease at less than a fair annual rental, as previously determined by 
an appraisal or some other appropriate valuation method, if the land is subsequently advertised 
and the tenant is the highest responsible bidder.

 Federal Rights & Responsibilities 
(cont’d)

https://www.ecfr.gov/current/title-25/section-162.222
https://www.ecfr.gov/current/title-25/section-162.222


vCooperative Association means an association of individuals organized 
pursuant to state, Federal, or tribal law, for the purpose of owning and 
operating an economic enterprise for profit with profits distributed or 
allocated to patrons who are members of the organization. 

vCorporation means an entity organized pursuant to state, Federal, or tribal 
law, with or without stock, for the purpose of owning and operating an 
economic enterprise. 

vEconomic enterprise means any Indian-owned, commercial, industrial, 
agricultural, or business activity established or organized for the purpose of 
profit, provided that eligible Indian ownership constitutes not less than 51 
per centum of the enterprise.

Ref: https://www.ecfr.gov/current/title-25/chapter-I/subchapter-N/part-286

https://www.ecfr.gov/current/title-25/chapter-I/subchapter-N/part-286-Definitions
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“Undivided We Stand for Our Land”

 NATIVE (503) (C) (3) NON-PROFIT OF OREGON

E’Numu Diip Cooperative
“Our Peoples Land”

April 4, 2024

Session:
Land Rights & Responsibilities (Handout)

Owner Managed Interest (Handout)



Tour of the E’ Numu Diip Project on 
October 13, 2023



Tour of the E’ Numu Diip Project on 
October 13, 2023

Solar Pump and Well Cow at Cattle Trough



Note: Pictured from Left to right: James Rogers, Grazewell, Cynthia Proctor, Alot 17, Sean 
Cook, Alot 15, Brenda Bremner, BIA Superintendent, Cheryl Lohman, A lot 18, Jen Eatwell, 
USDA, NRCS, Mike Jim, Alot 16



E’ Numu Diip (Our Peoples Land)

Former Malheur Indian Reservation, 
1.8 million acres

Public Domain Allotments: What’s left 
of the Reservation 



E’ Numu Diip Project: Conservation Plans
Installation of well, pipelines, cattle troughs and fences 

(Funded by USDA NRCS EQIP Grant)



Old Gate New Gate

USDA, Business Development Grant
Funded Access Road to Allotment 18



USDA, Rural Business Development Grant
Funded Access Road to Allotment 18

Old Access to Allotments New Access to Allotments



Old Access Road Old Fence & Pioneer Road to Well

USDA, Rural Business Development Grant
Funded Access Road to Allotments



Starting the Regenerative Grazing 
Project to restore overgrazed land.



Landowner Witching for Water



Drilling for Well on Allotment 16



We Struck Ground Water!!  Allottee had  
drink.

New Well Testing the water @ 20 GPM



INDIAN LANDOWNER(S)’S PERSONAL 
USE OF HIS/HER TRUST LAND 

The Indian landowner has the right to 
use their trust or restricted property.
•  Pursuant to 25 CFR 162.104 (b), a 

landowner of a fractional interest must 
obtain permission or a lease to 
continue use of the land from the 
remaining fractional trust and 
restricted landowners. 

• An owner who is using or has obtained 
a lease on the tract in which he owns 
an undivided interest must pay his co-
owners at least fair market rental 
unless those co-owners have waived 
their right to receive rental income. 



Looking for Survey Markers for new 
fence



All survey markers were found for new 
fences on allotments 15, 16, 17, and 18

3319, dated: 8/5/1983 GPS Monument PLS 2523, 2003



Collecting soil samples for USDA, NRCS testing



Owner Managed Interest-Lease Provisions





APPLICATION FOR OWNER MANAGED STATUS
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Numu Allottee Association was Founded in 2014
Benefits

• Development of the landowner association made it easier for Indian land 
owners to obtain the information necessary to make informed decisions 
concerning consolidation, leasing, estate planning, or other uses of their 
allotted lands.

• Formation of the Numu Allottee Association (a tribal landowners 
association) provides a place for individual Indian landowners to learn 
about options for their land, be an information source, submit grants, and 
given the opportunity to become knowledgeable about options for planning 
for use and management and control of their land. 

• The association can also identify the information needed to complete 
agricultural activities so the landowner and lessees are prepared when 
working with the BIA, states and other local governments to implement 
activities in becoming agricultural producers. 

• More important is the collection of data from planning efforts is kept in one 
place for the allottees.



E’ Numu Diip Project

▪ In 2017 allottees formed the E’ Numu Diip Cooperative 
with the intent to combine resources and pursue economic 
development opportunities on their lands

▪ The allottees elected a cooperative board who is 
responsible for exploring feasibility and planning studies for 
various types of developments on their lands, including 
irrigated agriculture.

▪ Demonstration phase scheduled for allotments 15, 16, 17 
and 18 (640 acres total)

▪ Future potential to expand to all Indian allotment lands 
(11,200 acres total)



How E’ Numu Diip (END) Project Was Formed
• NAA applied for grants and was funded from USDA for providing 

technical assistance to the allottees for strategic planning & 
feasibility studies

• NAA received $50K for Rural Business Development Grant
oThe E’ Numu Diip Cooperative was chartered under the State of 

Oregon for economic development purposes
oE Commerce 

• NAA received $175K for Socially Disadvantaged Group Grant
o Under the END Project: feasibility studies for:

§ Solar Project
§ Agricultural Economics
§ Water Rights and  Resource Planning
§ Traditional Foods and Organic Farms



FRACTIONATION ON ALLOTMENTS

• Allottees recognized that forming the Cooperative is a way 
to deal with the fractionation for economic development and at 
the same time using gift deed, wills, and powers of attorney to 
minimize obtaining signatures from the land owners who are 
Tenants in Common.
• The next slides briefly show how Mapping Charts of the 
undivided interest owners using title status reports and track 
history reports creates a visual and enables land owners how 
important it is to create wills, gift deed and retain a life estate, 
and powers of attorneys to certain family member to make 
decisions on their behalf for economic development.



Tenants in Common-Unequal Undivided Interests
Before Families exchanged Undivided 

Interest by gift
After Families Exchanged undivided 

interest by Gift Deed



Undivided Interest Land Owners



Special Interest Owners



Special Interest Owners (cont’d)



Life Estates-Type of Encumbrance



Joint Tenancy vs Tenants in Common
TENENTS IN COMMON

• When two or more people 
own community property like a home, either 
as Joint Tenants or Tenants in Common, 
each individual owns a share (or interest) of 
the entire property. This means that specific 
areas of the property are not owned by one 
individual, but rather shared as a whole. 

• While none of the owners may claim to own 
a specific part of the property, Tenants in 
Common may have different ownership 
interests. 

• Tenants in Common also may be created at 
different times; so an individual may obtain 
an interest in the property years after the 
other individuals have entered into a 
tenancy in common ownership.

JOINT TENANCY
• Joint Tenants, on the other hand, must obtain 

equal shares of the property with the same deed 
at the same time. The terms of either a Joint 
Tenancy or Tenancy in Common are spelled out 
in the deed, title, or other legally 
binding property ownership documents.

• A Joint Tenancy is broken if one of the tenants 
sells his or her interest to another person, thus 
changing the ownership arrangement to a 
tenancy in common for all parties.

•  However, a Tenancy in Common may end if 
one or more co-tenant buys out the others; if the 
property is sold and the proceeds distributed 
equally among the owners; or if a partition 
action is filed, which allows an heir inheriting the 
property to sell his or her stake.

https://dictionary.findlaw.com/definition/joint-tenants.html
https://dictionary.findlaw.com/definition/tenants-in-common.html


Right of Survivorship
• One of the main differences 

between the two types of 
shared ownership is what 
happens to the property when 
one of the owners dies. When 
a property is owned by Joint 
Tenants with survivorship, the 
interest of a deceased owner 
automatically gets transferred 
to the remaining surviving 
owners.

• However, Tenants in Common 
have no rights of survivorship. 
Unless the deceased 
individual's will specifies that 
his or her interest in the 
property is to be divided among 
the surviving owners, a 
deceased Tenant in Common's 
interest belongs to his or her 
estate.



Joint Tenancy
Farm Operating Plan

• Under Owner Managed Interests 
requires us distribute the Lease 
Revenues. Apparently not considered 
a trust transaction.

• Lease Revenues are treated 
differently than Patronage 
Distribution.  Patronage Distribution 
revenue is generated from projects 
under the END Cooperative and are 
taxable.

• Cooperative bylaws government the 
END Cooperative Boards decisions

• As stated in the Bylaws the 
“Memberships are not transferrable”



Bylaws, Article II- Membership

2.1 Eligibility for Membership:  Membership in the END 
Cooperative shall be open to descendants of the original 
Allottees of four Public Domain Indian Allotments which 
are held by the United States of America in trust for the 
allottees, located in Southeast Oregon, on the former 
Malheur Indian Reservation, namely Allotment numbers 
15, 16, 17 and 18 who shall patronize the cooperative, 
any Indian Tribe who has a real property interest in such 
Allotments and any other entity who applies and who is 
approved by the Board of Directors. 



Termination of Membership
4.Termination of Membership: Membership may be terminated voluntarily by the 
member at any time upon written notice to the END. The Board may also terminate membership 
involuntarily for good cause, provided the member is given the opportunity to answer the 
charges either in person or in writing. Termination of membership shall not relieve a former 
member of unpaid dues or other financial obligation previously accrued subject to the Board’s 
determination. Upon termination of membership, subject to the Board’s determination that it is 
fiscally prudent, a member is entitled to a refund of paid membership fees and equity. 
Membership may be terminated in any of the following ways:

a) failure to pay annual membership dues, if any
b) by death of a member
c) failure to disclose conflict of interest
d) no longer in “good standing”
e) voluntarily, by resignation, at any time upon written notice to END
f) failure to participate in three meetings each year.

Membership is not transferable.
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Public Law No: 108-374 (10/27/2004)
American Indian Probate Reform Act of 2004 - (Sec. 3) Amends the Indian Land Consolidation 
Act to require that any trust or restricted interest in land or interest in trust personally, subject 
to applicable Federal law, that is not disposed of by a valid will shall descend: 
(1) according to an applicable tribal probate code approved in the Act; or 
(2) if such tribal code does not apply, in accordance with this Act.

On June 20, 2006, the American Indian Probate Reform Act (“AIPRA”) went into effect. AIPRA 
only applies to estates of persons who have passed away after June 20, 2006. AIPRA was 
needed because of the unique circumstances surrounding land ownership for Indian people. 



SOME USEFUL TERMS
o Allotments are pieces of land given to an individual Indian person and which is held in trust by the federal 

government for the benefit of the person. Allotments typically are on a reservation, except for public domain 
allotments. 

o Allottee is a person who owns an interest in an allotment. 

o Assignments are not allotments and are lands held in trust for a tribe, not an individual. Tribes may offer members 
rights to use tribal lands, which are called assignments.

o Probate means the legal process through which a decedent’s property (both trust and non-trust) are passed on to 
heirs or devisees. Trust lands are probated by the Office of Hearings and Appeals, and non-trust lands through a state 
court.

o Undivided Interests are the most common form of land ownership for allottees and it means that the owner has an 
interest in the land, but that it is not “sub-divided.”



UNDIVIDED INTEREST
Another factor in owning trust land is that the interest is usually an “undivided 
interest.” This means that the person owns part of the whole land but no particular 
segment. It is as if the co-owners shared a pie that has yet to be cut. Since they 
don’t know where their piece is, it is difficult to manage their share. 
For example, one co-owner can build a home on land, but without a residential 
lease or some other way to earmark their interest from the other co-owners, then 
the joint owners technically have a right to use and occupy the home! A coowner 
can “partition” the land through the Bureau of Indian Affairs, which means to 
divide the land into identifiable parts. 



HOW THIS AFFECTED MY FAMILY

• My mom passed January, 2023.
• Previously we were told we couldn’t inherit because we are not enrolled members of 

her Tribe.
However…
• BIA contacted us and informed us the change in this law allows her dependents to 

inherit her interests in her allotment(s) in which she has shared ownership.
• BIA submitted our documents on 7/20/2023
• Probate Court Hearing will determine the final ruling.



SOME CONSIDERATIONS
• How will the Tribe handle a non-member eligible heir on their land?
• The Tribe has some options on how they want to proceed.
• My mom’s Will will determine distribution if we are deemed eligible heirs.
• The number of “Other owner’s” is unknown

•  This affects my mom’s percentage of the land



Questions

?


